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IN RE: Petition of the Office of Regulatory
Staff for a Declaratory Order Against
Mark ('.ochcroft Requiring Certification
as a Sewer IJtility and the Posting of a
Perfornl;ulcc Bond

P f:.'I'ITION OF 1 HE OI FICE OF
Rl"CiLJLATORY STAFI' FOR AN
ORDFR RI QIJIRINCI ('ERTIFICA'I'ION
AS A SEWER LJl ILITY AND
POSTING OF A PERFORMANCE BOND

The Office of Regulatory Staff, hy filing this petition. 1&oufd respectfully shoiv and request of the

C 0Il1 ill 1 s s i 0n:

1. 1'hat the Public Serai«c Commission of South Carolin;1 I "the C.'. onlillission") is a state

;igency lilith its business oftices locilted in C'oluinhia, South Carolina and that the Conlmission is

responsible f'or the regulation of ivater and l~astcivatcr utilities operating for compensation as sct forth in

S.C. CJode Ann. I,
' 58-s-10 et seq. (Supp. 2008). and that the Of'fice of Regulatory Staff ("ORS") is;1

state a agency charged ivith the duty to represent thc public interest pursuant to S.C. Cod» Ann. ) 58-4-1 0

(Supp. 200II), rr scq. and to make inspections, audits, and examinations of public utilities regarding

niatters lecithin the jurisdiction ot the C'omnlission,

1 hat upon information and belief Marl Cochcroft and/or XI.A.C. ('ON, INC.

("Cochcroft, " or 'Respondent" ) l~ith th» address of' 117 Chere, ' I.,ine. Ciilbert, SC 29054 charges a

seller tap fee to residents in Lexington County, South C'.arolina to tap into thc I'ov'n ol' I evington's,

seltzer collection and. or seuer disposal system.

3. That Respondent is providing scivcr scn:icc toi residents in I.exington County, South

Carolina for compensation and the rates charged for sclvcr tap connections by Respondent hase not been

established, approi:ed. or reviewed h& the C'. ommission.



That the sev er tap connection fee charged b& Respondent meets the definition of a

"public utility" as that term is defined in S.C. Code Ann. sx 58-5-10(4) in that it is a "corporation or

person furnishing or supplying in any manner gas, heat (other than by means of electricity), water,

sev erage collection, sewerage disposal. . . .to the public, or any portion thereof, for compensation. "

5. That Respondent is not certificated by the Commission as a public utility lawfully

authorized to provide, supply, or furnish sewer service for compensation in the State of South Carolina.

As an uncertificated sewer company, Respondent has never filed any of the documents, bonds, reports,

or other instruments required of such companies under South Carolina lav, with either the ORS or the

Commission.

6. That upon information and belief, Respondent is charging a sewer tap fee to residents in

I.exington County, South Carolina to tap into the Town of Lexington's sewer collection anchor sev, er

disposal system. The Respondent did not seek the Commission's approval for the schedule of sewer tap

rates and fees charged to the customers.

7, 'I'hat the Commission has jurisdiction over Respondent's charges for sewer tap fees

pursuant to S.C. Code Ann. sx 58-5-10. I.urther, although Respondent has not consented to jurisdiction

of the Commission, the Commission has the right. before the granting of authority or consent to any

water or sewer utility regulated by the Commission for the operation. maintenance, or acquisition of any

facility or system, to prescribe that the utility file with the Commission a bond with sufficient surety

payable to the Commission and conditioned upon the provision by the utility of adequate and sufficient

service. S.C. Code Ann. s~ 58-5-720 (Supp, 2008). If the Commission finds that Respondent is charging

a sewer tap fee to residents in Lexington County, South Carolina for compensation it is then, by

statutory definition, a 'public utility" and subject to the jurisdiction of this Commission. S.C. Code

Ann. ) 58-5-10(4) (Supp. 2008),

8. That. therefore. Respondent must apply to the Commission for a Certificate of Public

Convenience and Necessity to charge tap fees to the residents in Lexington County, South Carolina for



sewer service. Further, Respondent must have thc rates and fees charged to thc customers of these

systems approved by the Commission under the authority granted to the Commission under ) 58-5-210

(1976). Additionally, Respondent must provide to the Commission a performance bond under the

provisions of S.C. Code Ann. ss 58-5-720 and such other information and reports as the Commission

deems necessary.

WHEREFORE, the ORS prays that the Conunission:

1. Inquire into the Respondent's charging a sewer tap I'ee to residents in Lexingrton

Count«, South Carolina for sewer service

2. If the Respondent charging a sewer tap fee to residents in Lexington County,

South Carolina is found to be a public utility under S.C. Code Ann, ss 58-5-10 cr seq. , order Respondent

or such other proper person or entity to:

(a) apply pursuant to 26 S.C. Code Ann. Regs. 103-504 (Supp. 2008) for a

Certificate of Public Convenience and Necessity to operate the facility,

(b) provide a bond pursuant to S.C. Code Ann. ) 58-5-720 and that such bond

be in an amount as required under 26 S.C. Code Ann. Regs. 103-512.3. 1 (Supp. 2008),

and

(c) seel approval of rates to be charged for the provision of the utility

services.

3. Order Respondent to comply with Commission rules and regulations and file

infomiation identifying the Authorized Utility Representative of that company and to file annual reports

i«ith the Commission as mandated by 26 S.C. Code Ann. Regs. 103-512.1 (Supp. 2008).

4. Order Respondent to cease charging Respondent's current sewer tap fees.



5. Order Respondent to file an application for a rate case seeking approval of rates

pursuant to 26 S.C. Code Ann. Regs. 103-503 (Supp. 2008) or upon Respondent filing an establishment

case to establish a new utility.

6. Order any additional action or relief which thc Commission may deem necessary.
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IN Rr..- )
I'ctition of the Otftce of Regulatory Staff lor a )
I hwlaratory ()rdcr Against Mark ('ochcroft )
Requiring ('cititication as a Water I ttility and the
Posting of a Perforntance ftond
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Ibis is to certify that I. ( hrystal I Mor an an employee tvith thc ()tllce of

Remlators StatT have this date sets«J onc t1}copy of the PETITION in the abosc-

fctbicnccJ niaticf to ihc pcisonts) nanled beloss by callsulg sai J copy to bc Jcpo&itcd ui

ihc t initcd States Postal Scmice tirsl c1ass postage prepaid and afttscd thereto. and

addressed as shou n held»v:

Mark Cochero ft and/or M.A.C. CON. Inc.
137 Cherry Lane

Gilbert, SC 29054

Nos ember 25 2009
Columbia. South (.'arolina

Chry L. Morgan


